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This action was commenced initially as a writ

of habeas corpus brought by one plaintiff who was a
parenting ward of the Illinois Department of Children and
Pamily Services (*DCFS") who had been placed in the

Chicago-Read Henry Horner Children's Center, which is

operated by the Illinois Department of ‘Mental Health and

Developmental Disabilities (*DMHDD®). .

After this Court

entered an agreed order granting the plaintiff’'s request-



ed relief, plaintiff‘s counsel amended the original
complaint oﬂzuovembef 15, 1988, tb.atate a class action
on behalf of a class of pregnant and parenting minors who
are wards of DCFS. The Amended*cbmpiaiﬁt asaerta clﬁims
against the Director of Chicago-Read Henrffnotner
Children’s Center, the Director of DCFS, and the Director
of DMHDD in their official capacities.

.Plaintiffs in the Amended Complaint seek de-
claratory and injunctive relief on their own. hehalf and
on behalf of all others similarly situated againat al-
leged policies and practzces of defendants under which
plaintiffs allege they were 1nappropriate1y placed in -
shelters, mental health facilxties and otber -emporary
settings, separatlng them from their chzldren Plain-
tiffs also claim that defendants have failed to provide
them with appropriate treatment and services for adoles-
Cent or expectant: parents. - Plaintiffs’ Amended Complaint
alleges that these policies and practices violate their
rights under the Illinois Juvenile Court Act, Il1. éev.‘
Stat. ch. 37, 11 801-1, et geg.; the Family Preservatioa
Act, I1l. Rev. Stat. ch. 23, 915005 et seg,; the Ffederal
Adoption Assistance and Child Welfare Act, 42 U.S.C. §§
620, et peq., and §§ 670, et geq.; and the federal and

state constitutions,



Prior to certifying the class, this Court held
a hearing on a motion for a preliminary injunction on
behalf of an unnamed class member and entered an order on
January 11, 1989, granting the unnamed plaintiff injunc-
tive relief. A class and sub-class wére’_ce-r"tifiea by
this Court on June 2, 1989, éonsiétiﬁg of:
1.  All minor children, defined in Ill. Rev.

Stat. ch. 37, { 801-2(12), who, on or after September 21,
1988, have been, are, or will be in the custody of, or
under the guardianship of DCPS and are pregnant or have a
o 2. A1l minor children who, in addition to

meeting the class definition stated above, have been, are
or will be admitted to a mental health facility under the
jurisdiction of DMHDD, as set forth in Ill. Rev. Stat.
ch. 91 1/2, 99 1-114, 100-4.

However, following conﬁidera:t'ion of the evi-
dence in this case and the terms of this aéttlement, the
parties have agreed that the class in this matter is more
appropriately defined as the class set forth in ‘Paragraph
4 below. | |

During settlement neg‘ot:latiomi in this action,
the parties agreed to the entry of an Agreed Interim
Order on August 14, 1951, providing for preliminary
relief for members of the plaintiff class (the *Agreed
Order®). The Agreed Order provided, among other things,
that within 120 days from the date of the Agreed Grder

DCPS shall provide all resources necessary to develop and
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implement three new programs to serve pregnant and
parenting wards. The Agraed Order further provided that
DCFS shall retain Denise Kane to direct implementation of
these programs. At the expiration of the term of the
Agreed Order, thi_s Court held an evidentiary hearing on
January 15, 1992, vhich included testimony by Ms. Kane as
to DCFS‘s compliance with the terms of the A.g-reed Order.
Ms. Kane testified that the three programs required under
the Agreed Order had been establiahed by DCFS and that;
DCFS acted in good faith i_n..wo:};ing:_to improve the provi-
sion of aeﬁicee to the plaintiff class. On the basis of
this testimony, negotiations :I‘.’:gtwe;en the partiesfon" thJ.s
Consent Decree continued.

Since the January 15 hearing until the time of
the ent_ry:o_f tl_';is; Decree,DCFShas continued the develop-
ment .of _ the‘ progrma described in the Agreed Order and
completed an independent psychosocial assessment of
certain menbera of the plaintifﬁ class. in order to devel-
op informtion for further pProgram planning. DCFS also
continued to retain Ms. !Cane to assist in the development
of services for t:he plaint:lff claas until May 31, 1993,
when )_48_. Kane assumed duties as the Inspector General for

the Department.



This Consent Decree is the result of a cotpro-
mise and settlement and is not a determination of ‘1iabil-
ity. Defendants deny all of the allegations ir the
Amended Complaint, including all legal contentions that
any alleged policies or practices have violated any state
or federal law. Nothing herein shall be considered an
admission of fault of any kind by defendants, nor shall
anything herein be considered an admission of a.ny weak-
ness of proof by plaintiffs.

It is the intent of the ‘parties in this action
to coordinate vthe'-fihxplementaticn of this Consent Décree
with -'i‘lplemer_ltati'-on of the Consent Decree in B.H. v, "
Suter, No. 88.C 5599 (N.D. Ill. Dec. 20, 1991), However,

it is the intent of the parties that ho timeline in this

In an effort to avoid the burden, costs and
inherent risks of further litigation, plaintiffs and
defendants have determined that it is in the iﬁﬁéres‘ta of
the class and the public to settle this action with the
entry of this Consent Decree.

Having carefully reviewed this Consent Decxte',
the parties being in agreement hereto, and the Court

——



being fully advised of the premises, IT IS HEREBY OR-
DERED, ADJUDGED AND DECREED:
PEFINITIONS

1. As used herein, the following terms have
the following meanings:

(a) 'AC’R' or "administrative case review"
refers to the ,_caée -review procedure specified under 42
U.S.C. § 675(5), Ill. Rev. Stat. ch. 23, Y 5006a and 89
I11. Adm. Code, § 305.6.

(b) *"B.H. Decree" refers to the Consent Decree
entered on December .20, 1991 in the federal class action

lawsuit

€x, No. .88 C.5599 (N.D. T1l.) (Grady,
J.). References to the B.H. Decree in this- Consent.
Decree,shzan ‘not be construed as altering in any way the
enforceability of the terms of B.H. Decree as stated :
therein. o

(e} 'Caxetaker' me.ans a .custodial parent or a
parent vho has taken an active role in ‘parenting, which
includes providing care and nurturance of the child.

(d) *"Case plan® or "service plan® means the
Plan required by 42 U.8.C. § 675(1), I1l. Rev. Stat. ch.
23, 1 2056.2 and 89 I11. Adm. Code § 30S.



o Ay e

{e} *Class members® or "plaintiffs" mean
members of the class certified and defined in Paragraph 4
of this Consent Decree.

(£) . "Custody* or "temporary custody® includes
class members who have been placed in the temporary
custody of DCFS by order of a juvenile court pursuant to
I1l. Rev. Stat. ch. 37, { 802-10 or who have been taken
into protective custody in accordance with the Abused a.nd
Neglected Child Reporting Act.

{g) * "Department of Children and Pamily Servic-
es"™ or "DCFS" or the "Department® means the defendant
Director of DCFS in his official capacity and his "a'\fgerx’ta
and includes all. successor Directors of DCFS in their
official capacity and their agents, as well as the Direc-
tors of any successor state agencies with the responsi-
bility of taking custody or guardianship of clase mem-
bers. |

(B} *Department of Mental Realth and Develcp-
mental Disabilities™ or "DMHDD" means the defendant
Director of DMHDD in hie official capacity and his agents
and includes all successor Directors of DMHDD in their
official capacity and their agents, as well as the Direc-

tors of any successor state agencies with the responsi-



bility for operating state mental health facilities to
which class members are admitted.

(1) *Guardianship® includes all class members -
who have been committed by order of a juvenile court to
DCFS pursuant to Ill. Rev. Stat. ch. 37, { 802-27.

(3} *®Private agency" means any agency or
service provider providing services to.class members
under a contract or grant from DCFS, but does not include
individual foster parents.

(k) *Ward® means a child in DCPS custody or
guardlanshlp by orjdef of the Juvenile Court.
DIS

2. By agreeing to this Consent Decree no 'party
makes any express or implied admission of fact or law for
any purpose. The provisions set forth in this Consent
Decree are solely for the purpose of mettlement of this
action.

3. This Comsent Decree shall apply only to
those persons who are members. of the plaintiff class.
This Decree creates no rights in favor of any other
person.: lftgithgi shall this Consent Decree be enforceable
in any proceedings other than this case. Nothing set



forth in this paragraph shall bar or limit this Court's
power to enforce the terms of this Decree. °
g IFT
4. The parties have agreed, solely for the
purpose of this settlement and by way of ‘compromise, and
the Court has determined tﬁat ‘the June 2, 1989 order
should be modified and a class certified as ‘follows:

A class of all minors who, on or after the date
of entry of this Consent Decree, are in the
- custody of or under: the guardianship of the
Illinois Department of Children and Family
Services and are pregnant or are the parent of
a child or children, and

(1) are caretakers of their child or children;

(2) have had their child or children removed:
from their custody by DCFS due to a report
of abuse or neglect and the service plan
for the child or children has not yet been

- made; or SRR

(3) have entered into service plans calling for
them to purgue an active role in parenting
. of their child or children; and

-a;sub-claes of minors who, in addition to meet-
ing the class definition stated above, are
_wwts)  —adnTEEEd T mbealth facility operated by the
Department of Mental Health and Development
Disabilities. o

5. DCFS has appointed a Teen Parent Coordinator
and DCPS intends to maintain a qualified employee full-
time in this position. The Teen Parent Coordinator will

S



have the responsibility for coordinating the development
of programs and gervices for class members, including the
programs and services set forth in this Decree. The Teen
Parent Cocrdinator also may provide information and
expertise concerning pregnant and parenting minors to
other staff and agency units within DCFS. In this re-
gard, the responsibilities of the Teen Parent Coordinator
will include:

(a) coordinatzng the activitiea of DCFS regard-
ing placement and other services for clasa wembers as set
forth in Paragraphs 17-20 below;

(b) conéﬁlting'oﬁ an cngoiﬁg basis wﬁth the
quality assurance unit to ensure that’the'mechanisms for
conductlng quality assurance reviews appropriately ad-
dress, where necessary, the needs of class hembera,

(c) conaulting on an ongoing basis with the
ombudsperson unit to ensure that the mechanisas for
responding to complaints appropriatcly addresa, vhcre
necessary, the nccds cf class members,»

(d) consulting uith the admicistrative case
review unit on the development of any protocols or proce-
dures regarding issues concerning class members to be

addressed in administrative case reviews;
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(¢) consulting with the training unit on the
development of training consistent with the terms of
Paragraph 27 of this Decree; and o

(f) preparing an annual report for the Director
of DCFS on programs and services for class members as
described in this Consent Decree. This report shall be
provided to plaintiffs’ counsel. -

6. In the event of a vacancy in the Teen Parent
Coordinator position, DCFS shall ensure that the func-
tions assigned to thé“'l‘e"eri Pai‘ént""”CﬁdtHiiiStof are ade-
quately covered durmg any éuch'vaéané:y' and shall make
all reasonable efforts to promptly appo:.nt a new Teen
Parent Coordinator. R

7. Six years from the date of entry of this
Decree, DCFS may at any time review the position of Teen
Parent Coordinator and determine that "the’-p'dsi"tibxi 4ie no
longer needed or that the responsibilities of the Teen
Parent Coordinator should be transferred to other DCFS
employees. DCFS shall give plaintiffs’ counsel notice of
any such determination. If plaintiffs’ counsgel cbjects
to DCPs's decision, the parties shall negotiate in good
faith to resolve such objections. If the parties camnot
agree as to the necessity of i‘etaiﬁing' the Teen Parent
Coordinator, the matter shall be submitted to the Court.
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8. (a) For at least tvogyears-ﬁfter the date of
the entry of this Decree, DCFS will contract with a Teen
Parent1C9n§u;;an; to assist the,Teen_Eaxent Coordinator
in the development of programs and services for class
members, including the programs and services set forth in
this Decree. The Teen Parent Consultant also may provide
information and expertise concerning pregnant and
parenting minors to other staff and ‘a,g"e’_x’icy. units within
DCFS or agencies on contract with DC?S.,

_ _ (b)»vThe_partigs_joinﬁly:will.selec;(the,Teen
ParentJCQgBultant‘and will submi;_the.namevof.the Teen
Parent Consultant tgbthe Céurt by no la;er'than 30 days
after the date Qf_;hgventry of_chisupeéree, In the event
:he,partigp.qgnnot_ggree,.vi;hin 45 days of the entry of
thiq_Decree_ea¢h pa:gg»shg;l,puhmitythe:name_of,one
person tqgethei_qith.a_statemgnt of the reasons the party
supports the appointment of that person.  The Court will
then select one of these tﬁo'pgrsang_qs the Teen Parent
Consultant or iﬁ way solicit additional names from~thg
partiés. If ﬁr;q: to gqnclp&ing his or her duties the
Teen,?arent Consultant becc@cp_unavailable to continue,
or the parties agree that he or she should be replaced, a

new Teen Parent Consultant will be selected jointly by
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